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Mattingly i>.Crowley.

Per A theCübiam: rule will be entered plaintiffrequiring
in error to the ofof but notice the rulesign errors;assignment
must be him.given

Mattingly Crowley.v.

(November 1864.)Term,

Appeal—when it would lie to At thethe act November Term,1865.pHor of
judgmentit was held that an would not lie from a in in1864, appeal replevin,

awardingof thefavor and a return of the indefendant, suchbecause,property,
judgmentthe did not amount to nor relate to a franchisecase, twenty dollars,

or freehold.*

This was an of in the Circuit Courtaction institutedreplevin
of TheJasper Crowley. prop-county by Mattingly against

insued for was taken under the and theerty writ, placed
inof The was thethepossession allegedplaintiff. property

A trial wasto be of the value of dollars.twenty-threeplaint
in of thein ahad the Circuit which resulted findingCourt,

ina hisissues for the anddefendant, favor, orderingjudgment
a return of the Prom that the plaintiffproperty. judgment
took this appeal.

to dismissMr. B. the moved this courtC. forSmith, appellee,
that thethe the judg-for want of insistingappeal jurisdiction,

the of twentyment from did not amount to sumappealed
not lie.and an wouldsum,nor thereforedollars, any appeal

Rev. Stat. 47.1845, 420,Citing §

fromitMr. W. B. for the said appearedCooper, appellant,
thein thethe the record that the value of property,plaint

toin from,return of which was ordered the appealedjudgment
and the would lie.exceedsbe returned, twenty dollars, appeal

* (see 10),Ill.32 allowsthis of 16,1865Since the actdecision, February
ofjudgments and ordersto the Court from all decrees,appeals Supreme

inferior from which writs of error be lawfully prosecuted.courts, may
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Miner,Carr v.

Per Curiam The: below does not toamount thejudgment
of nor tosum relate franchise ortwenty freehold. Andollars, .a

does not lie.therefore,appeal,
dismissed.Appeal

v.Carr Miner.

Term,(April 1865.)

Appeal—when pas-1. it wiU lie—construction act 1865. Prior to theof of
1865,sage allowing appeals prosecutedof of judgments,the act to he from all

etc., upon might out, partya writ of be sued awhich error could not anhave
favor;appeal judgment only byfrom a in his own the mode he couldwhich

byhave the case reviewed was writ of error.

prospective, only, operation regard;And act is in2. that its in that so a
judgment passage operation.notrendered before its is within its

Supersedeas—when granted. supersedeas granted3. A will not be on
application plaintiffofthe a in judgmenterror who seeks the areversal of

hisin own favor.

granting supersedeas4. Same—its of not theThe a will haveeffect.
preventeffect to the issuingclerk of the bills to col-court below from his fee

cause,the by partieslect costs in the respectively;occasioned the it would
only partyrestrain the proceeding judgment.successful from under his

This cause came to this court Theby appeal. appellant
moved for a rule the into A" crossupon error.appellee join
motion was entered to dismiss thatthe theuponappeal, ground
the from inwas ofjudgment appealed favor" the takingparty
the appeal.

In theto cross actopposition motion, the 16,of February
1865. Sess. wasActs, asp. 3, that ancited, willshowing appeal

inlie all incases which a writ of error bemay prosecuted.

Per Curiam: haveWe often decided that theunder law as
it existed to the of theprior cited,act a couldpassage party
not anprosecute from a which was in hisappeal judgment
favor. If a successful was dissatisfied with hisparty judgment,
the mode whichonly he could have the case reviewed inby

courtthis was writ of 15by error. Addix v. Ill.Fahnestock,
3—40th III.


	40 Ill. 32
	40 Ill. 33

